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Exaoymoea Hpuna Heanoena,
ooyenm  Kagheopvt coyuanvnou Kommynuxayuu DO@OCH BIY,

Kanouoam nojaumuueckux HayK, O0OueHm

NAEA ECTECTBEHHOI'O ITPABA B TBOPYECTBE

BEJIOPYCCKHUX MBICJIUTEJIEN SIIOXH BO3POXIEHUS

benopycckas moauTUKO-paBoBas MBICIb UMEET AaBHHME Tpaauuuu. Ha
ONpENICIICHHBIX ATAIlaX CBOEH MCTOPUU OHA PAa3BUBAIACH B €BPOIECUCKOM KYJIb-
TYpHOM TpOCTpaHCTBE. MHOrHEe BBIXOALBI U3 OENOPYCCKUX 3€Melb, Mpocia-
BUBILIHMECS KaK YYE€HbIE U OOILECTBEHHbIEC MIECATEIHM, BHECIHU CYIIECTBEHHBIM
BKJIaJ] B pa3BUTHE €BPOIEHCKOIN KyJIbTypbl U PpaBoBOM Hayku. OCOOEHHO II0-
JOTBOPHBIM 3TalioM Pa3BUTHs OEIOPYCCKOM MOJUTUKO-IIPABOBOM MBICIH B €B-
poreiickoM KOHTEKCTe Obl1a 3noxa Bo3poxaenus.

Kak u B cTpanax 3anaasnoii EBponsl, Ha Tepputopuun Bennkoro Kusxect-
Ba JInTOBCKOrO BO3pokAEHNE 03HAYAIIO HE CTOJIBKO OTKAa3 OT PEJIUTUHU, CKOJIBKO
POCT 10BEpHsl K YEJIOBEKY KaK CYIIECTBY pa3yMHOMY M CIIOCOOHOMY CaMOCTOSI-
TenapHO ToJiIkoBaTh CsitieHHoe [Tucanue. B X VI B. Bo3poc unTepec oOpa3zoBaH-
HOI yacTu oOIIEecTBa K PAaHHEXPUCTUAHCKOMY HACJEAMIO, CIY)KUBUIEMY UCTOY-
HUKOM BJIOXHOBEHHsI JUIsl MCKATEIEeN «4HMCTOro CJIOBa» XpHUCTa U IPOPOKOB.
Bo3poxnanuce u3 3a0BeHHs] MaMATHUKUA (UIOCO(DCKON MBICIH AHTUYHOCTH.
JIyX 3110XH NpOSBIISIICSA B pacpOCTPAaHEHUH T'yMaHU3Ma — UIEHHOIO TEUYEHHUs, B
KOTOPOM Y€JIOBEK NPHU3HABAJICSA HE MMACCHBHBIM OPYIHEM IPOBUACHMS, & XO35U-
HOM CBO€H CyIpObl, JUYHO OTBEHArOUIMM Tiepen borom 3a HCTOJNKOBaHHE U
OCYILIECTBIICHUE €ro BOJU. HOBBINM 3THUECKHI HAean IESITEIbHOIO OTHOLICHUS
YyeJloBeKa K CBOEH 3eMHOM KM3HM U oOuiasi atMocdepa HMHTEIUIEKTYaJbHOTO
OKMBJICHUS TPUAABAIM PA3BUTHUIO TOJIUTHUKO-TIPABOBBIX YYEHUN HOBBIA HM-

IyJIBC.
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Hoxtop ¢unocodpun u meauuuusl u3 Ilononka @pannnck CkopuHa yje-
JISL7T TPaBOBBIM OCHOBAaM OOIIECTBEHHOM XKM3HU 0CO00€ BHUMaHUE. 3HAYUTEb-
Hasl 4YacTh €ro MPaKTUYECKON JesITeIbHOCTH Obljla HAaIIpaBJieHa Ha YTBEPKIACHHE
B OOIIECTBEHHOM CO3HAaHUHM BBICOKOTO JIyXOBHO-HPABCTBEHHOI'O HAa3HAUYCHUS
npasa. J[Jisi coBepIIEHCTBOBaHUS 3aKOHO/IATENIbCTBA, 0 MHEHUIO CKOpPHUHBI, He-
00X0JIMMO, YTOOBI OHO OCHOBBIBAJIOCH Ha «ECTECTBEHHOM, IIPUPOJIHOM 3aKOHEH
Y OINKPAJIOCh HA MOpaJbHbIE IPUHIINIBL, U310KeHHbIe B EBanrenuu. C nmo3unuii
ryMaHHU3Ma OYEBHUIHBIM IPEACTABISIETCS TO, YTO JIIOJU POKIAAIOTCS CBOOOJIHBI-
MU ¥ PaBHBIMH, a UX IMPEIHA3HAYEHUE 3aKJIIOYAETCd BO BCECTOPOHHEM COBEP-
LIEHCTBOBAHUMU 3€MHOM XU3HU. Maean xopomen xxu3Hu noHnMaicss CKOpruHOU
KaK CHUHTE3 MHTEJUICKTYyaJbHON COJEPKATEIbHOCTH, MOPAIIBHOIO COBEPILIECHCT-
BOBaHUS U 00IIeCTBEHHOM MOJb3HI [1, ¢. 394]. BomioieHue 3Toro uaeana Tpe-
OOBaJI0 OT YEJIOBEKAa HOBOTO OTHOIIECHHS 4YelloBeka K Bepe. CkopuHa He pas
YIOMHUHAJI B CBOMX IPOU3BEACHUSAX O MOJIb3€ COBMENIEHUA «APHUCTOTEIEBOU U
ConomoHOBOM mMynpocTu» [4, c. 46], T. €. )KUTEHCKOU U 00KECTBEHHOU MYJIpO-
CTH, HAYYHOI'O 3HAHUS M XPUCTUAHCKUX LEeHHOcTel. Kak W3BecTHO, mepeBon
bubnuu, noarotoBneHHbii CKOPUHOM, OCYIIECTBISIICS JUISl <«JTIOAQ TPOCTOTO,
nocroauToro» [2, c.238]. W cBsmeHHbIE TEKCTBI, W 3aKOHBI, 10 MHEHHUIO
MBICJIUTENISI, TPU3BAHBI CIYKUTh 00ImecTBeHHOMY Onary. [lostomy oH ObLI
yOEX/I€H, YTO 3aKOHBI JIOJDKHBI OBITh JOOPONMPUCTOMHBIMU U CIIPABEIJIMBBIMH,
MOJIE3HBIMU [IJI1 HACEJICHS, a TAKXE€ COOTBETCTBYIIMMH BPEMEHHU, MECTY U
obbryasim [1, c. 397].

Kpome @panuncka CKOpUHBI UAEU €CTECTBEHHOTO MpaBa pa3BuBain Cu-
MoH byansriii, Aunpeit Bonan u npyrue 6enopycckue mpiciurenu XVI B. — nep-
Boi monoBuHbl XVII B. Tak, Cumon byansiii B countHeHnn «O CBETCKOM BIa-
ctu» (1583) yTBepkaal, yTo Kaxablid 4eJIOBEK 00JaaeT PsIOM HEOThEMIIEMBIX
mpaB, BKJIIOYas MPaBO Ha CBOOOJHOE BHIPAKEHHWE MBICIH U COOCTBEHHOE MHE-

Hue. Auapeit Boslan B CBOMX MPOM3BEICHUSIX PAcCyKIall O PaBEHCTBE U CBOOO-
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Jie, TaHHBIX JIIOJSIM MPUPOAOH, a TAKKE O €CTECTBEHHOM IPOUCXOKIEHUU TOCY-
napctBa. B padore «O rocynape u ero mudHbIX goopoaerensx» (1608) on oboc-
HOBBIBaJI 00s13aHHOCTh rocyiapeit 3a00TUTHCS O OJAronoJIy4lud CBOUX Tpa)kaaH
U CIIOCOOCTBOBATH UX OJIArOCOCTOSIHUIO.

I'ymanuctnueckue uaen CKOPUHBI U €ro MOCJIEA0BaTEeNed HAaUIM OTpa-
xenne B Craryrax Benukoro KustxectBa JlutoBckoro 1529, 1566 u 1588 ro-
JI0B, TIPEJICTABISIBIINX COOOW COOPHHUKH 3aKOHOB, KOTOPBIE 110 CBOEH MPaBOBOIi
MIPUPOJIE COOTBETCTBOBAIM KOHCTUTYLMOHHBIM akTaM. VX NpUHATHE ChITpalio
BAKHYIO POJIb B CTAHOBJIEHUH OTEUYECTBEHHOM rOCYIapCTBEHHOM MPABOBOM CHC-
TEMbI TOW 3MOXH U UMEJI0 00JIbIIIOE MEXayHapoHoe 3HaueHue. Cratyt 1529 r.
coJiepKall HOPMbI, OTPAHUYUBAIOIIUE BJIACTh MAarHaTOB B IOJIb3Y JAPYIUX Kare-
TOpUi HACEJIEHUS M 3aKPEIUIAIONIME MTPaBO HA CyACOHYIO 3alllMTY JIMI] BCEX CO-
cnoBuii. BomnomenneM uaern CKOpUHBI B 3aKOHOJATEIILCTBE MOYXHO CUHMTATh
3akperienne B Ctatyte 1566 1. HOpMBI, 00s3BIBAIONIEH TJIaBy TOCYAapCcTBa 3a-
LIMINATh BCe cyion HaceneHud. CtaTyT 1588 r. BiepBbIE B €BPONIEUCKON 3aKOHO-
JaTEeIIbHON MPAaKTUKE pa3rpaHUYMBaIl IPEPOraTUBbl 3aKOHOJATEIIBHOW U UCIIOJI-
HUTEJIBLHOM BIIACTEN.

Baxnblii Bknaa B pa3pabotky Craryra 1588 r. BHec kaHiyiep Benukoro
KuspkectBa JlutoBckoro JleB Canera. B «O6pamienun ko BceM cocioBusiM Be-
mukoro KuspkectBa JIMTOBCKOT0» OH MPOBO3IIACHI LEHHOCTh CBOOOABI U M3-
JI0>KWJI CBOE NTOHMMAaHUE XOPOUIEH KU3HU — MOJIOKEHUS, IPU KOTOPOM UYEJIOBEK,
JKUBSI B CBOEM OTEYeCTBE, MpeObIBaeT B 0€30MacHOCTU U OJAroJIeHCTBUU, MPHU-
YeM UCKIIIOUUTENbHO Onaronaps npasy. [lo mHenuto Canerw, «...pe3yJabTaToM
BCEX MPaB €CTh U JOJDKHBI OBITh HAa CBETE, YTOOBI KaXK/IbIil JOOPYIO CIIaBy CBOIO,
3I0POBbE U UMYIIECTBO B LIEJIOCTH UMEN, @ HA ITOM BCEM HUKAKOro yiiepOa He
teprien» [3, c. 16]. Canera cuuran, 4ToO OCHOBHOE Ha3HA4Y€HUE MpaBa — rapaH-

TUPOBATh YEJIOBEKY JIMUYHYIO CBOOOY, 0€30MacHOCTh U MPaBO COOCTBEHHOCTH.



125

Ecnu rocynapb 3a00TUTCSI TOJBKO O CBOMX JIMYHBIX UHTEpECaX, a He 00 o01ieM
Osare, OH CTAHOBUTCSI THPAHOM. TaMm ke, TJie TOCTIOJICTBYET IPaBo, MpaBUT bor.

Takum obpa3om, B TBopuecTBe Oenopycckux meicauteneit XVI B. — nep-
Boi mosioBuHBI XVII B. HanwIm oTpakeHue UAEH W MPUHIMIIBI, TOCTYKUBIIHE
OCHOBOM 1l TWOCHEAyIomEero (HOpMUpPOBaHMS  KOHIICTILIMKA  [IPABOBOTO
rocyapcTBa, 4YTO MO3BOJIMIIO €My CTaTh HEOTHEMIIEMON YaCThIO UCTOPHUH €BPO-
nenckoi noautuueckoil mbiciu. [lomyuuB 3akperieHne B HopMax (CTaTyToB
BKJI, nepenoBbie MOJUTUKO-TIPABOBBIE UACH OEIOPYCCKUX MBICIUTENEH SMOXU
Bo3poxaenust MOriu oka3aTh BIMSHHUE HAa Pa3BUTHE HAIIMOHAJIBHBIX MPABOBBIX
CHUCTEM DPa3JIMYHBIX €BPOIEHCKUX TOCYJApPCTB, a TAKXKE HA Pa3BUTHE MEKIyHa-

POAHOTO IpaBa.
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