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KPUMMHANMCTUKA XSHE NPOKYPOPLIK KALAFATNIAY
KPUMUHANUCTUKA W MPOKYPOPCKWA HALI30P

VK 343.13

KpI/IMHHaJII/ICTI/l'-IECKOE HCCJICTOBAHHE CTPYKTYPSI H COACPKAHUA HOSHUIMHT 3AIINTLI
B YI'OJIOBHOM CY/IOIIPON3BOJACTBE

3opun P.T.

I'poonencruti 2ocydapcemeennviii yuusepcumem um. S.Kynanvi, Pecnybauxa Beaapycw

Makanaga KeLIMBICTEE anry GaphichiHIa OOBEKTHBTI MILHIABIKKA KETY YIUiH Jareaemenepai Taly, seprrey,
KuHAy OaphICBIHAA KBUIMBICTHIK-KYKBIKTHIK JKOHE KBUIMBICTBIK iC KYPrisymijiik MiHAerTepre keTymiH
TAKTHKAALIK JKOHE CTPATErHsiibIK ONICTep MEH TociiiepAi, KbIIMBICTBIK COT eHAipicinmeri xopray
TYPFBICBIHBIH, Ma3sMYHBI MEH KYPBUIBIMBIH KPHMUHAJIMCTHKANBIK 3€pTTey MOHI ambiiFad. Kopray
TYPFBICBIHBIH, CHIIATTAPbI, HEri3r1 KYPHUIBIMABIK O6/IKTepi, KOPFay TYPFBICHIH KaNBINTACTHIPYFa KOHBLIATHIH
TananTap KapacThIphuirad. KBUIMBICTBIK COT ©HAIpICIHAEri KOpFayAblH MOH-MaKCaTTapbl —AmNIbIIbill
KOpPCETIIre .

Article is devoted disclosing of structure and the maintenance of a position of protection in criminal legal
proceedings by means of research of tactical and strategic means and ways of the decision criminally? Legal
and criminally? Remedial problems in the course of detection, research, gathering and granting of proofs for
an establishment of an objective truth during the investigation of crimes. Properties, signs of a position of
protection are opened, its basic elements are ailocated, made demands to formation of a position of protection
are considered. The role and value of protection in criminal legal proceedings is shown.

Iosunus 3amuTel QOPMUPYETCH B CHYUAAX HPEAbABICHUS OOBUHEHWS, MPU3HAHUS B KayecTBE IIO-
Jo3pepaeMoro u Ha Ooliee PaHHUX CTAIUAX U JTAMax YrOJOBHOTO mporecca. Hampumep, B MOMeHT o0pa-

FOPHINYCCKON KOHCYBTAIMH B CBA3H C (paKTOM BO3OYKAEHHS YTOTOBHOTO fena. B OTAeNbHBIX Caydass - -
SHLHA 3aIHTHI BEIPaOATEIBAETCA HEAOOPOCOBECTHRIMH (BHHOBHBIMH) TTOH03DEBAEMBIM, OOBHHIEMBIM B MO-
MEHT COBEPIICHHI HMH IIPECTYILTCHHA, HEITOCPECTBEHHO MOCIE HIIH JIO €I'0 COBEPIICHHS, HAIPHMED, MyTeM
obecmedenyst JIOKHOTO annbu, Vike Ha paHHUX 3Tanax [oji03peBaeMsli, OOBHHAEMBIH ONpPEe/IrOT HIA Ce-
051, Kakde CPEACTBa M CTOCOOBI 3aIIUTE GY/yT WCIIONB30BAHBI MU B TIEPCHEKTUBE B LiEIAX obecredeHus
cebe anmubu, HITH WHBIX JOKA3aTEIbCTB, CMITYaIOUX UX OTBETCTBEHHOCTD.
ConepiKaHue TOUIMH 3aUUTHL OyET 3aBUCETh OT CIEAYOIIUX YCIOBHI:
— 106POCOBECTHOCTh — HEAOOPOCOBECTHOCTD YUaCTHS [IOA03PEBAEMOTO OOBHHSIEMOT0;
— KPYT OTCTaHBAEMBIX MIPAB M HHTEPECOB MOAO3PEBAEMOr0, OOBHHIEMOrO, & TAKKE MHBIX 3aHHTEPECO-
BAHHbIX JIAI CTOPOHBI 3aTHUTH;
— CTpOTasi COCTSI3aTENBHOCTE CTOPOH 3aIKTHI, OOBHHEHHS M HHBIX CYyOBEKTOB YTOIOBHOI'O IIpOLecca ¢
TIPOTUBOPEUAINHME HHTEPECAMHE;
~ (haxTBI HOMYIIEHHS OMHUOOK, CYIIECTBEHHBIX YTOIOBHO- IPOLECCYaIbHBIX HAPYIICHUA CTOPOHAMY;
— HaIM4YUie HETATHBHBIX 00CTOATENHCTB, 00CTOSTENECTB HHCIIEHHPOBOYHOIO XapaKTepa;
— HEONPEIEICHHOCTh HCXOTHOM nHGOpMAIMH (MHEQOPMAIHOHHEIA TeQHUIMT) AT IPOTHBONCHCTBYIO-
IIUX CTOPOH;
— 30 HEeKTUBHOCT ¥ IMHAMIYHOCTb JeATeNbHOCTH CTOPOHBI OOBHHEHMS,
~ TAKTUYECKOE IIPEBOCXOICTBO CTOPOH OOBHHEHNS U 3aIIIUTEHL
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KpumuHanucTdeckoe nccnenosaHne CTpyKTypsl...

To3uiys 3anIMTHE paCCMATPHUBAETCS M KaK Pe3yNIbTaT MBICIUTEIbHOH AeATeIPHOCTH aHAIMTHYECKOrO 1
MPOTHO3HOTO XapakTepa, KOTOpas BHEIIHe BBIPaXKaeTcs B IPOLECCYANbHBIX IEeHCTBISIX, PEIICHIAX, MHCHUSX,
CYKJICHHAX, B3[TIAIaX OTHOCHTENbHO OOBHHEHHMS, ONO3PEHIS, a TaKoKe MO3MINH MHBIX YYACTHUKOB YTOJIOB-
Horo nporiecca. T.B.Bapdonomeera oTMeuaer, 4TO NPaBoBasg NO3MIKS 3aIUUTHUKA — 3TO HE TOIBKO €ro
MHeHHe 00 OOBMHEHMH, a TakyKe TOUKA 3pECHHS Ha OOCTOSTENBCTBA, IIONIEKAIINE NOKA3bIBAHMIO, B TAKKE
BCEX HHBIX IPABOBLIX OCHOB, KOTOpBIE BXOAST B IPOLIECC PAcCiefOBaHud U cyneOHOTo pa30uparenbcTsa
Jera, NCXOAs U3 KOTOpoi Oyner ctpouTses mporpamma 3amutsl [1; 22). B.B.Korun yreepixnaer, 910 mo3u-
1A 3aIHTHl — 3TO OTHOIIEHHE 3allMTHHKA ¥ €T0 HOI3AIMUTHOIO K NpelsABICHHOMY 0OBHHEHHIO, IOPUIH-
9eCKOU KBATAQHKAIINM JIeSHHS ¥ 00CTOSITeIbCTBAM JOKa3aHHOCTH HIH HEJOKa3aHHOCTH HEAHIUS, OTArdaro-
LIAM WIH CMATYAMONIAM HaKa3aHHe, a TakKe OCBOOOXKIAIOMINM OT YrOJIOBHOH oTReTcTBeHHOCTH. [IpH sToM
TIO3UIIMS, 3aHATAS 3AIIUTHHKOM, He SBISETCS HEKOM XKeCTKOH KOHCTpYKIMeH, hopMupyercs 0 MOJCIUpyeT-
sl Ha TIPOTSHKEHUH BCero cyaebnoro paouparennersa [2; 50].

CoBepuieHHO cIpaBe UIMBBIM, Ha HAI B3IV, OTHOCHTENPHO ONPEIENCHH)S TTOHATHS O3HIUHA 3allUTh]
asisetcs mueHue P.M.XKamueBoii, Tak Kak 0Ha yTBEDKIAET, YTO «B MOHATUH TO3HIMH 110 YIOJIOBHOMY HeIy
TIOIDKHBL OTPAYKATHCS JIOTMKO-TICHXONIOTHYECKUH, (YHKIMOHATBHO-TIParMaTHIeckuil M TPaBOBOM aCIEKTHI.
JIOruKoO-ICHXOIOTHYECKHMM aCIIEKTOM SIBJISIETCSL CaMa CYTh OIPENeICHUs NO3HIMH KaK OTHOIICHHS, TOYKH
3penns. [IpaBOBBIM acmeKTOM SIBISTCS TNpolleccyainsHas (opMma BbIpaxeHMs. @OYHKIHOHAIBHO-
IIParMaTHIecKUM acreKToM OymeT MOJYMHECHUE MO3ULHM IelIIM 1 3aa4aM CyOhekTa H e¢ BIUAHHC HA Xa-
paxrep nearensHOCTH. TakuM o0pa3oM, MO3UIHMS 10 YTOJIOBHOMY €Iy — 3TO IPOLECcCyalbHOE BRIPAKEHHE
OTHOILICHUS K HPEeIMeTy JOKAa3bIBaHMS, PAcCle/IOBaHHA M PACCMOTPEHHS ITO YTOJOBHOMY €Y, B KOTOPOM
COZIEP)KUTCS TOUKA 3pEHUsI YIACTHHKOB IIPOIECcCca, COOTBETCTBYIOMIAs UX [EeIIM H 3a]a4aM, a TaKxKe olpese-
JISTFOINAs XapaKTep uX JAesTelNbHOCTH. [103HIms 3am|Thl ¢ yueToM OOMero OnpeneneHus MO3UIHH SBISeTCS
TIPOLECCYAITBHBIM BRIPAKCHIEM OTHOMICHMs CYyObeKTOB CTOPOHBI 3anIMTH K OOBHHEHHIO (TI0J03PEeHMIO), TpaK-
JAHCKOMY HCKY, KOTOPasi COLEPKUT B cebe 3alMTy B MaTePHaIbHOM CMBICHE CIIOBA, COOTBETCTBYET LEMSIM 1
3a7a9aM CyOBbEKTOB 3aIUTHL ¥ OIIPEIeIIeT XapaKTep 3alUTHTSIRHON NeqTeNbHOCTH. 3aKOHOAATEN b TIPoIIe-
Jypy BBIACHEHHS OTHOMICHHs MOACYAUMOTO K HPEehIBICHHOMY OOBUHEHUIO BEPHO Ha3hIBAET BBIICHEHUEM
no3unmy noacyaumoro (ct. 346 YIIK PK). Tosumus agsokaTa-3aidTHAKA MOXKET OBITh COCTABHOH YacThiO
MO3UIUHA 3aIATH KaK MOHATHS, OTHOCAIIErocs K coOHpaTeNbHOMY CyOBeKTy — cTopoHe 3amuTs!. Hpn ana-
JIM3€ MO3NINY 3aIIUThL, TIO3UINH 3aIUTHAKA B JACTHOCTH, BasKHBIMHU SBIBTIOTCA JIBE TIPOOIEMBL: PACcXOXKICHHE
B TIO3MINSX 3aIITHHKA C APYTHMH CyOhEKTaMH CTOPOHB! 3aILUTHL M allbTePHATHBA B IIO3ULHY 3aThDy [3; 51].

Ha parm B30y, MO3MIWS A1 TH — 3TO AUHAMIYHO OCYINECTBIIEMAN HHTEPIPETAMORHAS, aHATWTHIEeCKAs
H TIPOTHO3HAS ASATeNBHOCTD, JTHHNS ITOBSIEHHS (COBOKYIHOCTD AeiCTBHH — Ge3elCTBIIT) CTOPOHB! 3alld-
TBI, KOTOpas IIPOIECCYaIbHO BBIPAXKACTCS B BHUJE COBOKYITHOCTH MHEHWUil, OIEHOK, . B3TJIANOB, CYKICHHH,
pelIeH’H OTHOCHTEIFHO COACPKaHMsl OOBUHEHNS, TIOTO3PEHIT, TPAXKJAHCKOTO UCKa, TIO3UIUH HHBIX CYOheK-
TOB YTOJIOBHOTO HPOLECCa C MPOTHROPESUANIMMH HHTEPECAMH, & TakoKe H30paHHsA U HCTIONB30BaHus Hanboee
3¢ PeKTUBHBIX CPEACTB ¥ CrIOCOOO0B 3alKThI, HAIIPaBICHHBIX Ha 00eCIIeueHHe pean3aiy 3aKOHHbIX NpaB U
HHTEPECOB MOL03PEeBAEMOro, OOBUHSIEMOTO B LESX OTPAXKICHHUS HEBHHOBHBIX OT NPHBJIEYEHUS K YTOJIOB-
HOI OTBETCTBEHHOCTH, CMATYESHHUS OTBETCTBEHHOCTY BHHOBHBIX, & TAKOKE YCTAHOBICHMS HEOKA3AHHOCTH HX
Y4aCTHA B COBEPILEHUH NPECTYIUICHAN.

Iozunwst 3anuTs! 06a1aeT ClieAyIONIUME IPH3HAKaMU U CBOHCTBAMH:!

— IMHAMAYHOCTh COCTABIIAIONINX €€ 3IeMEHTOB, B TOM YHCIIe Hefel 1 3anay;

~ CUTYaI[MOHHEIN TOxX0/ obecreunBaeT b QeKTHBHOE HCTIONB30BAHIE CPEJICTB U CIIOCOO0B 3aIIHTHI;

— cucTeMo00pasyoiias MHTePIIPeTAllHOHHAS, aHATMTHIECKas W IPOTHO3HAS JIEATEIbHOCTS CTOPOHBI
3aIUTHI IO COOUPAHUIO, MPOBEPKE U OIEHKE JIOKA3aTENbCTB,;

— HO3MIHSA 3aIMUTHE (HOPMUPYETCS B YCIOBHAX IPOTHUBOIAEHCTBHA CTOPOH, KOH(IMKTHOTO — OECKOH-
duukTHOTO B3aUMOEHCTBHS, NHGOPMAIMOHHOTO AeQUIHNTA W JOCTATOYHO OTPAHHYEHHOTO Kpyra
CPENCTB ¥ CIOCOOOB JIOKA3BIBAHMA.

IMo3umms 3amIuThl TIpeCcTaBisieT co00i CTPYKTYpPY CIENYOIMX OCHOBHBIX OIEMEHTOB: TO3HIHA 3a-
IATHHUKA, TO3HIHS MOA3AIMTHOrO, OTHOMICHHE TIOA3AIHTHOTO K TO3UINK 3aI{UTHUKA, OTHOINEHHE 3aMiT-
HHKa K MO3UIIMH HOA3aIUTHOTO, MO3UIMS MHBIX CyOBEKTOB, IIPEICTABIAIONINX CTOPOHY 3aIlUTH (TIpencTa-
BHTEIb, TPAXKJAHCKHI OTBETUHK, 3aKOHHBIH IIPEACTaBUTENb); OTHOLICHHE K ITO3UIUH OpraHa yroJIOBHOTO
IIpEeCIeIOBanyA; OTHOIICHHE K I'PaXIAHCKOMY UCKY; OTHOINEHHE K YCTaHABIMBAEMBIM IIPEIMETY M IIpere-
TaM KOKa3bIBaHUS (JIOKa3aHHOCTH — HEeJOKA3aHHOCTH YJacTHS MOJ3AIIUTHOTO), OTHOIIEHHE K COMEPIKAHHIO
obBHHEHHS THGO TT003PEHHS.
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besycnoBHO, MO3MIHUA 3aLUTHl 3aBHCHT OT CKJIajbIBaroIielics cyReOHO-CIeNCTBEHHOH (YrolOBHO-
NIpOLEeCCYbHON, KPUMHMHAINCTHYECKOH, IICHX0IOTHYECKON, OpraHu3allMoHHON) cutyanuu. B atom ycMmar-
pHBaeTCA WX B3a¥MOCBS3b U B3aMMO3aBUCHMOCTh. 1103TOMY Ipu MCCIEIOBaHUM ITO3UIHHK 3aIIUTH! HE0O6X0-
JIFIMO UCTIONB30BATh CUTYAIMOHHBLH Moo, ClelyeT OTMETHTS, UTO ITO3MITHS 3alUTHI IPeCTaBIseT coboi
ABIICHHE, HOCAMee OOBEKTHBHEIH 1 CyObeKTUBHBIN XapaKkTep. BHelIHee BEIpaXeHHE MMOZUINH 3AIMUTHL U ee
BHYTpeHHee HarnojHeHue (CyObeKTHBHAs CTOPOHA) BIIOJNIHE MOTYT He coBIaziats. Hepenxo mpolieccyansHbIi
OIIIOHEHT OIMOOYHO NPUAET MO3ULIUH 3aMUTH IIPEBOCXOINEe WM IPOUTPHIIIHOE ITOIOXKEHHE B OlIpe/ie-
JIeHHBII MOMEHT BPEMEHH, Ha OIIPENISICHHOM JTare Ha TOW Wi HHOW CTaMH YTOIOBHOTO Iponecca. B oTnerns-
HBIX CITy9asx CTOPOHa 3aIlUTHI HCKYCCTBEHHO CO3LAeT yCIOBHS IS OMMMOOUHBIX BOCIIPUATHS W OLEHKH IIpoIiec-
CYaJIbHBIM OIIOHEHTOM KOJHWYCCTBEHHBIX M KAUYECTBCHHBIX XaPaKTCPHCTUK MO3HLHMU 3aHIUTHI, €€ NOCTO-
HHCTB ¥ HEJOCTATKOB. B 9TOM ycMaTpUBaeTCsi pealin3anis TAKTHISCKHX IPHeMOB ¥ KoMOuHaIuii B KavyecT-
Be JEMOHCTpAITHH €€ OCBEJOMIICHHOCTH MO0 HEOCBEIOMIICHHOCTH. BHeNIHee BBIPAKCHHE MMEET YCTHYIO
60 NUCEMEHHYI0 popMy. YCTONUMBOCT IO3MIINH, B YaCTHOCTH, 3aBHCHT OT COBOKYIIHOCTH COOpaHHBIX
JIOKa3aTeNbCTB ONPaBAATENbHOTO XapakTepa, MX IOIHOTHL, OTHOCUMOCTH, HOMyCTHMOCTH, JHOCTOBEPHOCTH.
IMosumms 3amuTsl GopMEPYeETCS B YCIOBHSAX YIONOBHO-IIPOLECCYANBHOIO (HOPMATUBHOIO), KPUMHHAIUCTH-
YecKoro, (PaKTOIOTHYeCcKOro, ICHXOIOTHIECKOro, Hay4Ho o0ocHoBaHHOTO oOecmedenus. [To3umus 3ammTe
He cBOo0O/IHA OT BO3LEHCTBIS U3BHE CO CTOPOHBL OpraHa YroNOBHOIO IPecieqoBaHus, a TAKKe UHBIX CyOb-
€KTOB, UMEIONVX JIWYHYIO 3aUHTEPECOBAHHOCTD. B ompeeneHHol CTENeHH 3TO KOppeKTUpyeMas JesTelb-
HOCTh. CpencTBa, COCcoOb! 3aIMUTHI, KaK H KPYT CYOBEKTOB, OTHOCAIINXCS K CTOPOHE 3aIUTHL, HOCAT H3Me-
BsieMbri xapaktep. [Ipobnemoit aBigeTcs u TO, YTO YrOJTOBHO-IPOIECCYANIBHBIN 3aKOH HE PErTlaMeHTUpYeT
YCIIOBHS, OCHOBAHHS U IIOPSIOK B3aUMOJCHCTBHS CTOPOHBI 3aIIUTHI ¢ HHEIMH CYOBEKTaMH YTOJIOBHOTO IIPO-
necca. [1o3umus 3aIuThl XOCTATOYHO MHOTOTpaHHA M MPEICTaBiIseT coOO0i He TOIbKO ee OTHOIIEHHE K 00-
BUHEHHNIO, MOJO3PEHUIO, HO ¥ K NO3UIUHK (JTHHHK TIOBEIEHNUS) HHBIX CYOBEKTOB YIONOBHOTO IIPOIECCca, ak-
THBHO BIMSAIONIUX HA €T0 UCXOX. Tak, CTOPOHOH 3aiuThl BEIPabaThIBAIOTCSA (POPMBI COTPYJTHHUECTBA, B3aU-
MOBBITOZHOTO B3aUMOJEHCTBHS ¢ HHBIME CYOBEKTAMH YTONOBHOTO NIPOTIECCa.

«B 3akonomatenbcTBe PectiyOmuxu KaszaxcTan OTCYTCTBYIOT NpaBOBBIE HOPMBI, KOTOphIe GBI Hamps-
MYIO PEryIHpOBaJH B3auMOJCHCTBHE aJ{BOKaTa-3alIMTHUKA C TOA3AINUTHBIM. bojee TOro, B yrOIOBHO-
HPOIECCYaNbHOM KOEKCE HE COACPIKUTCS CaMoli IPaBOROH He(DUHUIINY B3aUMOCHCTBHSI KaK BUJa TIpOIIec-
CyaJBbHOHN MesTebHOCTH, HECMOTPs Ha TO, YTO PE3yNbTATHBHOCTH €€ OCYIIECTBICHHS BCEMH CYOBEKTaMH
YTONORHOTO CYIOTPOHU3BOICTBA SIBIACTCS OTHUM M3 BaXHEHIIHX (PaKTOpOB JOCTIKEHHUS LeseH U 3a1ad yro-
noBHOTO 1porecca». Ilo Maenuto P.B.I'axpamanoBa, «B3anMoneiicTBie CyOBEKTOB YTOIOBHOTO CYZONPOH3-
BOZCTBa IPEICTaBIAET CO00M COBMECTHYIO, B3aMMOOOYCIOBIEHHYIO, COTTIACOBAHHYIO IO LeIAM, CPEICTBAM,
MECTY ¥ BPEMEHH, OCHOBAHHYIO Ha 3aKOHE ¥ MTOJ3AKOHHBIX aKTax ICITeIBHOCTDY [4; 33-34].

YronoBHO- IponeccyanbHblii 3akoH PecnyOunku benapych B JTaHHOM clIydae HCKIIOUCHHEM HE SBISIET-
cs1. IIpobneMa IpaBOBOTO PETYNHPOBAHUS B3aUMOMCHCTBHS CyOBEKTOB YIOJOBHOIO CyJOIPOM3BOACTBRA, K
COXAJIEHHIO, OCTAeTCs B TEHU BHUMAHUA 3akoHOoAarens. He ompeneneHs! DOPALOK B3aMMOACHCTBHS, YCIO-
BUS U OCHOBAHHSA BOBIICUCHHA CYOBEKTOB B JAEATE/IFHOCTH COBMECTHOTO XapakTepa He TONBKO 3alUTHUKA H
ero IIO[3alINTHOTO, HO M HHBIX CYOBEKTOB YroJOBHOTO Ipoliecca. B HacTosmiee BpeMs YIONOBHO-
IporieccyanbHbI 3aKOH He NPeAycMaTpHBaeT MpoleccyanbHoi QOpMbl BRIPAKEHHUs O3HIHMA CTOPOHBI 3aIIUTEI
Kax aJbTepPHATHBE] IOCTAHOBIICHUIO TIPEBIBICHHS] OOBHHECHHS.

M corstacHs! ¢ A.C. TykueBbIM, KOTOPBIH CHpaBe/IHBO, Ha HAIll B3TIAM, YTBEPXKIAET, YTO «IIpEJCTaB-
HseTCs HeOOXOIUMEIM BBEIEHHE B yTOJIOBHO-TIPOIIECCYANbHBIM 3aKOH TAKOro JOKYMEHTA, KK 3allMTHTEb-
HOE 3aKJIFOYEHHE, B KOTOPOM OBI 3aIIMTHHK 0OOCHOBAHHO aHANIM3HPOBAIl OIPABAATEIbHbIE JOKA3aTE/ABCTBA.
paccMaTpuBaj Obl HapyHIeHNs! 3aKOHHOCTH, JTOMYIIEHHBIC B XO/€ IIPESABAPUTEIILHOTO PacCIeOBaHNs, U YKa-
3BIBAJ HA [PYTHE aCTEKTHI, IPSMO HIH KOCBEHHO CIATAIONINE IVHUKO 3aLIHTEL .. 3alllUTHTEIBHOE 3aKIII0de-
HHE MOET BBICTYINTH H CPENCTBOM [ Ooee OBICTPOro OTHpaBICHHs NpaBocyaus. B ciydasx nepenassa-
YeHUs 3aUTHUKA TOCICAHEMY HEOOXOMUMO 3HAUNTENEHOE BPpeMS Ul O3HAKOMIIEHHS C MaTepHaIaMH Jena.
VmenHO ToOr/a 3alIUTHTEIBHOS 3AKIIOUCHUE, COCTABICHHOE IIPEAIICCTBYIOMIUM 3alUTHUKOM-8BOKATOM.
TNO3BOJAT YCKOPHUTH JaHHbIH mporecc. Kpome Toro, ero snadueHue sBISCTCs TOMOIHMTENBHON YIOMOBHO-
nponeccyansHoi raparTreity [5; 117]. Takum 06pa3om, 3alIHTHTETbHOE 3aKTI0UEHHE BIIOTHE MOXET CTaTh
HUTOTOBBIM IIPOLIECCYATIbHBIM PeIIeHHEeM Ha TOH MM MHOH CTaJHM yTOJOBHOTO IPOHECCA, OTPAXKAOIIHM
MO3ULHUI0 3aIUTEL., KpoMe TOro, ykasaHHbBIH IIpoHecCyatbHbIH JOKYMEHT (pelIeHne) BRICTYIAeT U JI0C-
rtarouHo 3G dEeKTUBHBIMH TIpollecCyalnbHOW rapaHTHed w cpenctBoM 3amuTel. Ilo Muenuio
P.M.XXamueBoii, «cpercTBa 3alIuThl, IBIAACH HPOIeCCyailbHOR GopMOil OCYIECTBIEHAS 3alIUThI, TIPH T10-
MOIIH CII0CO00B NMPHOGPETAIOT CBOMCTBA CONEpIKaHus AeATENbHOCTH, a CIoco0, KaK IpaByiIo, WIH TPHEM, Je-
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KpuMuHanmcTudeckoe uccnegoBaHne CTpPyKTyphb. ..

TaTbHO HE PEIVIAMEHTHPOBAHHBIA B 3aKOHE, CTAHOBUTCS (hOpPMOT pHMeHeH:s cpe/icTaa. LIembio CpeicTRa SBIIOTCS
TIeJTH 3aLHTHL, a TSR0 criocoba — addekTrBHOE IpuMeHeHue cpencTBay [3; 60]. DopMHUpoBaHME TO3UIUY 3aIIUTH
OCYILIECTRIIIETCS. HOCPEZICTBOM CIISIYIOMIETO AJTOPHTMA ICHCTBUIIMA:

— YCTAHOBIICHHE U UCIIOIb30BaHUE HETATUBHBIX 0OCTOSATEIIBCTB, CIY)KAIKX [Ie/siM U 3a1adaM (yHKIHu

 3aIMTHL

— BRUIBIICHHE HApyIICHWH, JIONMYIIEHHBIX IIPOLECCYalbHbIM ONITOHEHTOM, WX HETaTHWBHBIX IPAaBOBBIX
TIOCIIEICTBHI M UX HCIIONB30BAHUE B UHTEPECAX CTOPOHBI 3aIlUTHL;

— YCTAaHOBIICHUE MPEAMETa U TPENEIOB AOKA3bIBAHUS B MHTEpECax 3alIUTHl HCXOISI M3 COBOKYITHOCTU
ZOKAa3aTeNbCTB ONPaBAATEIBHOTO XapaKTepa;

— Ompe/ie/ICHHe OTHOMICHUSI K [TO3HUITUH OOBUHEHUS, K IEITENbHOCTH OPraHa yroJOBHOTO IIPECcienoBa-
HUsI, OTHOHICHUSI K MO3HIIMY MHBIX CYOBEKTOB C IPOTHBOPEUAIIIMMH TTO3HUIINH 3aIIHUTHl HHTEPECaMU U
3a1aYaMH, a TaKKe ¥ OTHOIIEHUS K NO3UIUH HOA3AHNIUTHOTO;

— ompenernenue GopM (CpencTB U croco00B) B3aUMOJEHCTBUSA ¢ YIACTHUKAME YTOJIOBHOTO IIPOIIecca B
yCIoBusIX mpotuBoAeiicTBUs (KOHQIUKTHON — OecKOHMIUKTHONH 00CTaHOBKH), a TaKXKe IO KPYyry
pemIaeMbIX 3a/1a9 M IPHHAMAEMBIX PEeIIeHHUH;

— OmpesieNieHne Kpyra HHTEPECOB IPOIECCYATFHBIX OIMOHCHTOB M YCTAHOBICHHE (hakropa BO3MyIIe-
HUS BO B3aUMOJIEHCTBHY CTOPOH U JIPYTUX CYOBEKTOB YTOIOBHOTO MPOIEcca;

— OIpeeNieHNe BHYTPEHHUX ¥ BHENTHUX MPOTHBOPEUHH B O3ULINH 3aIIHTEI;

— onpenencHue o0MmuX Teneli, 3a1a4, CPeCTB U CTIOCOO0B UX TOCTIKCHHS,

— onpenenenyue Hanboee 3(hGEKTUBHBIX CPENCTB U CNIOCOGOB NPOTHROAEHCTBHS OOBHHEHHIO, YTOJIOB-
HOMY TIpecyieTOBAHHUIO, TIPeIBAPUTEIFHOMY PaccielOBaHHIO;

— OTIpEIENeHre W PACIITUPEHUE KpyTra CyObeKTOB, OTHOCSIIMXCS K CTOPOHE 3aIMUTHI;

— ONpPEIENCHHE CHIBHBIX ¥ ClabhiX CTOPOH MO3HIHH OCBUHEHUS M 3aIUUTHI TIPH BEUIBJICHUH B UX (5~
TEMBHOCTH OMHUOOK 1 TIPOLECCyaNbHBIX HAPYIICHAN;

— HCTIONB30BAHUE CHEIHANBHBIX TO3HAHUH (IpUBICUCHHUE CIICHUANKCTA, PKCIEPTA);

— ONpeeNIleHe TAKTHYECKUX U CTPATeTHUeCKUX 3a/1ad 3alluTh;

-~ OTIpeJieNicHUe HarpaB/ieHUH AeATeIbHOCTH WHHUIMATHBHOTO XapakTepa, a TakkKe HaIpaBIBIIOIEH U
VIIPaBIIOINE N AeATEIBHOCTH CTOPOHBL 3a1UThL;

— pACIIO3HAHVE OTHOIUCHUS 3aUHTEPECOBAHHBIX CYOBEKTOB YIONOBHOTO IIpoIiecca K MO3HIHH O0BHHE-
HUS ¥ 3a0IUTHL W K TPEIMETY TPaKIaHCKOTO HCKa,;

— coBMecTHas BeIpaboTKa CTOPOHAMH 3aIIUTHI ¥ OOBUHEHHSA pelIeHHiT KOMIIPOMHICCHOTO XapakTepa;

— u36panre GopMEI IPOTUBOAEHCTBUSI OOBUHEHHUIO, YTOJIOBHOMY NPECISIOBAHUIO, IPEABAPHTEIHEHOMY
PaccIIelOBaHUIO;

— OIIpejIeNeHNE JTUHHUH [IOBeIeHNs (KOMILIEKC NeHCTBI — Oe3/eiicTBuil U uX chcTeMa).

ITo3utust 3aMTH HE MOXKET CTPOUThCA 0e3 yueTa CoAepKaHusA NO3NINH OOBHHEHHMS, a TaKXKe HO3UIUI
HHBIX CyOBEKTOB YrONIOBHOrO Ipoliecca, Kak ¢ o0muMHu ¢ GYHKIMeH 3aIMuThl NeIsIMH, 3aJadaMy, TaK U C
nporusopedarqumi. CaMa mo cefe HMO3HIMS 3aIIUTHL 0e3 ydeTa MHEHuM, B3TJIIOB, CY)KACHUH, peureHuit
WHBIX CYOBEKTOB YIOJOBHOTO TIPOLiecca MpeCTaBisieT coOOl «HeoOuTaeMblil OCTPOB, HAXOXK/IEHUE Ha KOTO-
POM JIMIIAET BCEX CPEICTB K CYIIECTBOBAHHION. B CBI3M ¢ 3THM IpeACTABISICTCS HEOOXOMUMEBIM CTOPOHE
3AIMUTE! HCCIIEI0BATH IO3UIIUIO OOBHHEHNUS, TIO3UIUIO HOA3AIUTHOTO, TIO3UIHIO HHEIX CYOBEKTOB, aKTUBHO
BIUSIONAX Ha XOJ ¥ WCXOJ YIOJIOBHOTO mporiecca. [Ipencrapisiercs, 9To K TO3UIIHA 3aIIITH TOJDKHBI OBITh
TIpETBSIBIEHEI CIIERYONTHe TPeOOBAHNS:

— 3 deKTUBHOCTD U LIENecO00Pa3HOCTD;

— 0OPOKAYECTBEHHOCTD, LIEIOCTHOCTD H YCTOHUMBOCTD;

— HayJHas, HOpMaTHBHAS ¥ (AaKTOIOTHIeCcKast 000CHOBaHHOCTb;

— COOTBETCTBHE HOPMaM MOPAJIH STUKH, Ipo(eCCHOHATBHON STUKHY;

— COITAaCOBAHHOCTH MO3UIH BCEX MpPeACTaBUTEIICH CTOPOHBI 3alUTHL;

~ HAIMYME BHENHETO BBIPAKCHUS ITO3WIMH 3al[UThl B KAUECTBE HAICHKAIIETO LIPOLECCYATbHOIO
odopmeHHs.

HocraTouno 2(GdexTHBHBIM CPEICTBOM 3aII[UTHI IPEACTABIAETCA pa3padoTka OOIIMX IyTel JOoKa3blBa-

HHUS CO CTOPOHO¥ OOBHHEHMS. DTO IpHaeT JOTOTHUTEIbHYI0 OCBEIOMICHHOCTh CTOPOHBI 3aLUTBL OTHOCH-
TeJIbHO COOPAHHBIX JIOKa3aTeNbCTB CTOPOHOH OOBHHEHMs, HOBBILIAST PONh 3aLIUTHl U ONTUMM3HPYET AEs-
TENBHOCTh 00enx cTopoH. [lo3umust 3ammThl HAXOAUTCS B TECHOH B3aWMOCBSI3H H B3aHMO3aBHCHMOCTH OT
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cozepkaHNs OOBUHECHNS M HAIIPaBICHHOCTH (Ilefel, 3a/1a4) opraHa yrojoBHOTO mpecienoBadus. [lo3urms
3alIATHl SABJIETCA M3MEHAEMOH, AuHaMUYIecKol ruoceonoruueckod xareropueil. Ilpu ocymectenennu 3a-
MIATEI B OTHONIEHWY BUHOBHEIX, TOJO3PEBACMBIX, OOBHHIEGMBIX B OTHEABbHBIX CAydasX BO3HHKAET HeoOXo-
JIUMOCTh OTCTYILIEHHS H CHAa49M ONPECICHHBIX NMO3UIHHA CTOpOHEe OOBUHEHHIO, YTO HE JIODKHO YXYAIINMTD
HONIOXKEHH HO3AMMTHOTO. DTO CTaHET NOTIONHAHTEIBHBIM CIIOCOOOM BOBJICUEHHS CTOPOHBI 3aIllHTHI B CO-
BMECTHYIO HESATEIBHOCTE C HPOIECCYalbHAIM ONNOHEHTOM, 9T0, B CBOIO OUepeXb, BICUET 3a COOOM IpaBo
O3HAKOMJICHUSI C [IPOTOKONAMHE CIIe[CTBEHHBIX ACHCTBHM, B X0/€ KOTOPBIX y94CTBOBATa CTOPOHA 3aIlH-

- TbL Be3yciaoBHO, TOHO0OHbIH TaKTHICCKHI Mpuem OyneT 2 dekTUBCHHE BO BCEX CIydasX, a JIMIIb B TEX,

. xorma (akT mpecTyIIEHHs HOCHT OYEBMAHBIN XapakTep, KAK ¥ YCTAHOBICHHEe BUHOBHOTO nuia. Ilo3urus
33IUTH MOKET BHEIIHE COCTOSTH B IEMOHCTPALINK CBOSH OCBEIOMIEHHOCTH — HEOCBEIOMIEHHOCTH OTHO-
CHTEIBHO COBPAHHBIX TI0 YIrOJIOBHOMY eIy J0Ka3aTeNbCTB OIPaBIATEIFHOI0 H OOBHHHTENBHOTO XapaKTepa,
TAKKe ¥ B JEMOHCTPAIMH CBOETO TAKTHUECKOTO IPEBOCXOACTBA WM, Hao0O0pOoT, cBOMX T0Teph. KpnMmunam-
CTHUECKOE HCCIeOBaHuE MpobiaeM GopMHUPOBAHUS 1 OTCTANBAHNS ITO3MIMH 3AIIUTHL B YCIOBUSAX IPOTHBO-
IEeHCTBHS, COCTS3ATeNbHOCTY TTO3BOIHMT ONTUMH3HPOBATh PeATU3alio QYHKIMH 3alMThi, KaK 3a1agy yro-
JIOBHOT'O JIporiecca, Tak U IPOLecca YCTAHOBICHHS O0LEKTHBHON MCTUHBI 110 YTOJIOBHBIM JEIaM.

- Crucox nuTeparypal
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KbUIMBICTAPABI TEprey 6apbiChiH/{a KOMILIOTEPJIK TEXHAKAHBI
Kapay epekiuneikrepi

IIlaxenos A.O.

KP IIM b.Feiicenog amuindasel Kapaganost 3an uncmumymel

B crarbe nokasansl 0coGeHHOCTH 0oCMOTpa KOMHL}OTepHOﬁ TEXHUKH ¥ KOMILICKTYIOUINX, CPEACTB KOMMYHK~
Kaiyu, BO3MOXHOCTHY MCITIOAB30BaHM IOMOLUM CITCUMANIUCTA-KPUMUHAIMCTA U CTICUMANKCTA B obmacru I‘IHq)Op—
ManuOHHBIX TCXHOJXOFI/Iﬁ, a4 TAKKE HEraTHUBHLIC MOCICACTBUS, KOTOPBIC MOTYT BOIHMKHYTH B XOAC OCMOTpa
KOMHB}OTCpHOi/'I TexHuxu. Mcexoas u3 HECTAHIAPTHOCTH 06CT3,HOBKH, B KOTOpOi;[ MOXKET [POH3BOAUTHCS
OCMOTpP MeCTa TMPOUCHICCTBHUA, OCBCUICH BONPOC O BOSMOXHOCTH H3BATUA KOMHLYOTepHOﬁ TESXHUKU U HH-
(bopmauun, crocofax YUaKOBKU, TPAHCTIOPTUPOBKA U XpaBCHHH M3BATHIX obbexToR. B KaXJ1I0M KOHKPETHOM
CiIy4ae ClIeJ0BaTe/ib NIPUHAMACT PEHICHKE COBMCECTHO CO CHCHHUATTHCTOM.

In this scientific article considered features of inspection of computer technologies and their component parts,
communication tools, opportunities to use aid expert-criminalist and expert of information technologies field,
also to prevent possible negative consequences that may arise during an inspection of computer equipment.
Proceeding from non-standard sitdation which may be done inspection of event place, highlighted the possi-
bility of seizure of computer equipment and information, product packaging, transportation and storage of
seized object, which is solved by the investigator in each case together with the specialist.

Keifinri OKbUINApBl aKNapaTTBIK TEXHOJOTHS, €CeUTerill TeXHHKANAphl JKOHE KOMMYHUKAIS
. KypailapbiHbIH KapKbIHABL Hamybl Oalikamyna. JKuslpMaceHINEI FachIp/BIH OpTa MmHperiHie OactaiFas
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